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PER CURI AM

Alonzo M Brown, Jr., appeals the district court’s order
sentencing himto 180 nonth’s inprisonnment followng his guilty
plea to conspiring to distribute crack cocaine, in violation of 21
U S C 88 841(a)(1), 846 (2000). Finding no error, we affirm

In his appeal, filed pursuant to Anders v. California,

386 U.S. 738 (1967), counsel for Brown clains that the district
court erred in accepting Brown’s plea because the Governnent
coerced himinto pleading guilty. As this clai mwas not preserved
in the district court, we review for plain error. Brown was
specifically asked by the district court whether he was coerced or
ot herwi se threatened to plead guilty, and he responded negatively.
Absent a conpelling reason to find otherw se, Brown’ s

representations at the plea hearing are binding. See Savino v.

Murray, 82 F.3d 593, 603 (4th Cr. 1996). W find no conpelling
reason in the record before us to disregard Brown’s sworn
statenments. Accordingly, we deny this claim

Brown next clainms he was wongfully convicted of a
conspiracy spanning from 1995 to 2001 because no evidence was
proffered denonstrating his continuing involvenent in the
conspiracy beyond 1996. The district court advised Brown of the
scope of the charge he was pleading guilty to, including the range
of dat es enconpassed by the charged conspi racy, and Brown i ndi cat ed

he understood the charge. Moreover, a defendant “is presuned to



continue in a conspiracy until he withdraws fromthe conspiracy by

affirmative action.” United States v. Barsanti, 943 F. 2d 428, 437

(4th Cr. 1991) (citation omtted). Brown has offered no evidence
to denonstrate he withdrew from the conspiracy. Accordingly, we
deny this claim

Brown next clains he was denied a speedy trial on the
basis of the Governnent’s delay in obtaining the indictnment. The
Fifth Amendnent’ s Due Process Cl ause protects agai nst

pre-accusation delay. United States v. Lovasco, 431 U. S. 783, 789

(1977). To establish a Fifth Arendnment vi ol ati on, a defendant nust

first show actual prejudice. Id. at 790; Howell v. Barker, 904

F.2d 889, 894-95 (4th Cir. 1990). Here, Brown fails to show that
there was any resulting prejudice from the del ay. Brown cl ai ns
t hat because he continued to engage in unrelated crimnal activity
between 1996 and the instant indictnment, he was prejudiced by a
hi gher crimnal history category. W find this argunment utterly
unpersuasi ve. Further, Brown suffered no actual prejudice because
his unrelated crimnal activity in 1996 and afterward did not
change his crimnal history category. As a consequence, we deny
this claim

Finally, Brown clains he was subjected to ineffective
assi stance of counsel. This court will not consider such a claim
on direct appeal “unless counsel’s ineffectiveness conclusively

appears on the record.” United States v. Janes, 337 F.3d 387, 391
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(4th Cr. 2003), cert. denied, 124 S. C. 1111 (2004). W do not

find such conclusive evidence wth regard to this case.
Accordingly, we decline to consider this claim

This court requires that counsel informhis client, in
witing, of his right to petition the Supreme Court of the United
States for further review |If the client requests that a petition
be filed, but counsel believes that such a petition would be
frivolous, then counsel may nove in this court for leave to
wi thdraw fromrepresentation. Counsel’s notion nust state that a
copy thereof was served on the client. W dispense with ora
argunent because the facts and |legal contentions are adequately
presented in the materials before the court and argunment woul d not

aid the decisional process.
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